s non-performance or improper peformance of the carrier’ s re-
sponsibility, or, in order to ensure that the fine to be paid which
is incurred from such non-vessel-operating common carrier’ s non-
performance or improper performance satisly the provisions in
paragraph 3 of Article 8 of the Maritime Transportation Regula-
tions, the competent authority of such a foreign non-vessel-operat-
ing common carrier shall sign an agreement relating to the ways or
means of realizing the financial liability guaranty with the Chinese
governmental transport authority .

Article 13 When the cargo is solicited, the bill of lading
or other transport document is issued, or the freight is collected
within Chinese territory, although there is no direct international
liner services to and from Chinese poris, the qualification of the
non-vessel-operating services shall be obtained in accordance with
the relevant provisions of these Rules if the international cargo
transportation services to and from Chinese ports is provided by
way of chartering space from vessels of operators of intemational
liner services, or, if cargo is shipped at Chinese ports for trans-
shipment al foreign ports by using the feeder service provided by
operators of international liner services, with the exception of the
cases specilied in paragraph 3 of Article 16 of the Maritime Trans-
portation Regulations.

Article 14  1f a Chinese non-vessel-operating common car-
rier applies to set up a branch within Chinese termitory, the surety
bond shall be deposited in accordance with paragraph 2 of Article

8 of the Maritime Transportation Regulations and the registration
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shall be obtained in accordance with Article 11 of these Rules by
acquiring the Registration of Non-Vessel-Operating Services Qual-
ification. The following documents shall be submitted for applying
for the registration:

(1) the letter of application;

{2) the business registration document of the parent compa-
r:l:,":

(3) the photocopy of the Registration of Non-Vessel-Operal-
ing Services Qualification of the parent company;

{4) the document conflirming the business scope ol the
branch by the parent company ;

(5) the photocopy of the receipt cerifying that the surety
bond has be deposited at the bank.

Article 15 When the non-vessel-operating common carrier
applies for the registration of the bill of lading, the name listed at
the title of the bill of lading shall be the same as that of the appli-
canl.

If the name listed in the title of the bill of lading is different
from that of the applicant, the applicant shall provide the decu-
ments certifying that such a bill of lading is printed and used by
itself as well as a declaration in writing that it will bear the carri-
er’ s responsibility of issuing such a bill of lading.

Article 16 Il a non-vessel-operating common carrier has
two or more bills of lading, each of the bills of lading shall be
registered .

If the bill of lading registered by an operator of intemational
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liner services or non-vessel-operaling comnon carrier is changed,
the: sample of the new bill of lading shall be filed with the Ministry
of Communications 15 days before the date of usage of such a new
bill of lading.

Article 17 After the non-vessel-operating common carrier
acquires according to law the qualification for the non-vessel-oper-
ating services by depositing the surety bond and registering the bill
of lading, the Ministry of Communications shall ligt the name of
the non-vessel-operating common carrier and the sample of its bill
of lading at its official website.

Article 18 A non-vessel-operating common carrier shall
deposit according to law the surety bond at the non-vessel-operat-
ing common carrier’ s bank account at the commercial bank desig-
nated by the Ministry of Communications. The interest of the
surety bond shall be calculated on the basis of the interest rate of
the current deposit published by the People’s Bank of China.

Article 19  The surety bond deposited by the non-vessel-
operaling common carrier is protected by the State laws. The sure-
ty bond shall not be used unless for the following cases:

(1) bearing the liability for compensation due to the non-
vessel-operating common carrier’ s non-performance or improper
performance of carrier’ s responsibility according 10 a judgement in
force by a judicial organ or an arbitration institution’ s arbitration
award ruled by a judicial organ to be enforced;

(2) being fined by the communications authorilies.

If the surety bond shall be transferred due to the cases re-
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ferred to in subparagraph 1 and 2 of the previous paragraph, it

shall be earmied oul according to laws.

If the amount of surety bond of the non-vessel-operating
common carrier falls short of the amount specified in the Maritime
Transportation Regulations, the Ministry of Communication shall
inform the non-vessel-operating common carrier lo make up the
amount in short. If the non-vessel-operating common carrier fails
to make up the amount in short within 30 days from the date of
service of the notice in writing from the Ministry of Communica-
tions, the Ministry of Communication shall revoke ils qualification
of the non-vessel-operaling services in accordance with Article 15
of the Maritime Transportation Regulations.

Article 20 The non-vessel-operating common carrier may
apply for the refund of the surety bond from the Ministry of Com-
munications il its qualification for the non-vessel-operating ser-
vices is revoked , applies for the termination of the services or ler-
minates the services for other reasons. The Ministry of Communi-
cations shall publish such a matter of application in a notice at its
official website for 30 days.

Within the notice period, if the interested party considers it
as necessary to take o measure for legal custody of the surety bond
under the circumstances specified in subparagraph 1 of Article 19
of these Rules which are related to the non-vessel-operating com-
man carrier, the judgment of exercising the legal custody shall be
obtained within the above-mentioned period. From the date of le-
gal custody, the supervision over the account of surety bond of
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such a non-vessel-operating common carrier by the Ministry of
Communications in accordance with the Maritime Transportation
Regulations shall be terminated. The relevant dispute shall be set-
fled by the interested parties through judiciary procedures.

If there are cases specified in the previous paragraph within
the notice period, the Ministry of Communications shall inform the
bank where the account of surety bond is opened to retum the
surety bond as well as the interest thereof of the non-vessel-oper-
ating common carrier and withdraw the Registration of Non-Vessel-
Operating Services Qualification of such carrier.

Article 21 If the Chinese operators of intemational ship-
ping services, the Chinese non-vessel-operaling common carrier,
the Chinese operators of intemational shipping agency services,
the Chinese operators of interational ship management services
have the following case(s), they shall have them filed with the
authority who issued the permission or registration:

(1) the change of the enterprise’ s name;

(2) the change of the place of registration;

(3) the change of the investors;

(4) the suspension or termination of operation.

If there is a change of the enterprise’ s name, a new permis-
sion or registration shall be issued by the authority who issued the
permission or registration. If the operation is terminated, the rele-
vant permisgion or registration shall be retumed to the original au-
thority for permission or registration.

Article 22 Except the foreign-invested enterprises specified
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in the Maritime Transportation Regulations and Chapter Four of
these Rules, the operators of the business relating to storage and
warehousing of intemational shipments international, the operators
of international maritime container freight station and container
yard services shall, within 30 days of from the time of starting the
above-mentioned services file the case with the competent commu-
nications department of the people’ s government of the province,
autonomous region or municipality directly under the Central Gov-

emment where the enterprises are registered.

Chapter Three Business Operations of International
Maritime Transportation and Auxiliary Business Thereof

Article 23 If operators of intermational liner services start
new liner services, suspend liner services, change the carrying
vessels or gmchedu]c for intemational liner services, such issues
shall be made known to public al the mess media designated by
the Ministry of Communications in accordance with the provisions
of Article 19 of the Maritime Transportation Regulations and such
issues shall be filed as provided.

Article 24 I a Chinese international shipping service oper-
ator increases shipping capacity including increasing shipping ca-
pacity through bare boat chartering, such issue shall be filed with
the Ministry of Communications 15 days prior to the operation of
such vessel(s) and the document certifying the filing shall be ac-
quired. The filing documents shall include the name of the com-
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pany, the place of registration, the name(s) of the vessel(s),
the nationality(ies) of the vessel(s), type(s) of vessel(s), ves-
sel(s) ' s tonnage and the shipping route( s) planned.

The Ministry of Communications shall, within 3 working days
afier acceptance of the filing documents, issue the document cer-
tifying the filing.

Article 25 A foreign intemational shipping serviee operalor
who operates international liner services 1o and [rom Chinese ports
and a foreign non-vessel-operaling comimon carrier who provides
international cargo® transporiation services 1o and from Chinese
ports by entrusting their agents lo provide the services on behall of
them in China shall appoint their points of contact within Chinese
lerritory . Such points of contact are responsible for the contact be-
tween such foreign enterprises and the relevant competent authori-
lies of the Chinese government on administration and legal issues
as specified in the Maritime Transportation Regulations and these
Rules . The points of contact can be the foreign-invested enterpris-
es or the foreign-invested representative offices set up within Chi-
nese territory as well as other Chinese enterprise legal persons or
oither economic organizations who have fixed places of business.
The appointment of the points of contact shall be filed with the
Mimistry of Communications and the following documents shall be
submitted for filing:

(1) the introduction of such points of contact with the infor-

mation of the names, the places of business, the means of contact
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and the persons of contact of such points of contact;

(2) the duplicate or photocopy of the letter of entrustment ;

(3) the duplicate of the agreements concluded between the
entrusting parties and the points of conlact;

(4) the photocopies of the business registration documents of
the points of contact.

If the points of contact are foreign- invested enterprises or for-
eign-invested representative offices of within Chinese territory, the
documents referred to in subparagraph 2 and 3 can be exempled .

If the points of contact or the information listed in the intro-
duction of the poinis of contact, such changes shall be filed with
the Ministry of Communications within 15 days [rom the date of
such changes.

Article 26 No enterprise or individual may, without autho-
risation, uses the bill of lading which has been registered by an
operator of intemational liner services or a non-vessel-operating
common Carmer.

Article 27 If a non-vessel-operating common carrier needs
to entrust an agent with issuance of the bill of lading or the related
document on its behalf, it shall entrust a qualified operator of in-
ternational shipping services, a qualified non-vessel-operating
common carrier or a qualified operator of auxiliary business opera-
tions relating to international maritime transportation 1o provide the
above-mentioned services on its behall.

The qualified operator referred to in the previous paragraph
shall not accept the entrustment to issue the bill of lading of a
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non-vessel-operating common carrier who fails to register its ball
(s) of lading and deposit the surety bond.

Article 28  If an operator of intemnational liner services has
an agreement of negotiated rates with a shipper or a non-vessel-
operating common carrier, such an agreement shall be in writing.
The series number of such an agreement shall be listed in the bill
of lading or the related document.

Article 29  An operator of intemnational shipping services
shall not accept cargo or containers from a non-vessel-operating
common carrier who fails o register its bill(s) of lading and de-
posit the surety bond.

Article 30 If an operator of international liner services en-
trusts an agent with the businesses including accepting space-
booking, issuing bill of lading and collecting freight on its behalf,
the agent entrusted shall be an qualified operator of international
shipping agency services.

Article 31  The operators of international liner services and
the non-vessel-vperating common carriers shall publish the infor-
mation relating to their shipping agencies, agents for issuing bill
of lading on their behalf within Chinese terrilory at the mass media
designated by the Ministry of Communications. The information 1o
be published includes the name, the place of registration, the
place of business and the means of contact of such agents. If there
is a change of agents, the new information shall be published 7
days prior 1o the coming into effect of the agency agreement.

The operator of international liner services and the non-ves-
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sel-operating common carriers shall file timely the name lists of
the media where they publish the information relating 10 their a-
gents with the Minisiry of Commumnications.

Article 32 The liner conlerence agreements, service oper-
ation agreements and freight rate agreements which involve the
services to and from Chinese ports and are concluded between op-
erators of international shipping services shall be filed with the
Ministry of Communications within 15 days after the date of con-
cluding the agreements in accordance with the following provi-
slons:

(1) the liner conference agreements shall be filed by the lin-
er conference representing all ils members who operate the mar-
itime transportation to and from Chinese ports. When the liner
conference files the agreement, the name list of the members of
the conference shall be attached thereto.

(2) the service operation agreements and freight rate agree-
ments shall be filed by the operators of international shipping ser-
vices who are contracling parties lo such agreements.

Article 33 Il there is a merger or acquisition among Chi-
nese operators of international shipping services, or a merger or
acquisition between Chinese operators of intemational shipping
services and foreign operators of international shipping services,
such agreements shall be submitted by the merging or acquiring
party in accordance with the provisions in Anticle 24 of the Mar-
itime Transportation Regulations to the Minisiry of Communica-
tions for examination and approval .
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Article 34 The following operators shall issue special-pur-
pose invoices to the payers when they collect freight and other re-
lated charges for themselves or on behall of others:

(1) the Chinese operators of intermational skipping services
and their branches:

(2) the Chinese non-vessel-operating common carriers;

(3) the operators of international shipping agency and their
branches;

(4) the enterprises specified in Article 33 of the Mantime
Transportation Regulations.

After the operators referred to in the preceding paragraph ob-
lain the document certifying the usage of special-purpose invoices
which are issued from the competent communications department
of the people’ s government of the people’ s govermnment of the
province, the autonomous region and the municipality directly un-
der the Central Government, they shall apply for the special-pur-
pose invoices from the taxation authorily where the company are
registered, unless it is provided by the State Administration of
Taxation otherwise.

Article 35 The operators of international ship management
services shall fulfill the obligations of safety of vessels and anti-
pollution in accordance with the provisions of the contracts and the
relevant provisions of the State.

Article 36  The international liner services operators who
operate the international liner services to and from Chinese ports

shall fill out the Form on International Maritime Transportation In-
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formation of the People’s Republic of China (Basic Information of
Shipping Companies) , the Form on International Maritime Trans-
portation Information of the Peaple' s Republic of China ( Export
Full-loaded Container Volume of Shipping Companies) , the Form
on Intermnational Maritime Transportation Information of the Peo-
ple’ s Republic of China (Import Full-loaded Container Volume of
Shipping Companies) and send the forms to the Ministry of Com-
munications before March 31 every year.

Foreign operators of international shipping services shall have
the above-mentioned forms sent by their entrugted liaison office.

Article 37  Chinese operators of international shipping ser-
vices, Chinese operators of intemational shipping agency service
and operators of international container ports shall fill out respec-
tively the Form on Intemational Maritime Transportation Informa-
tion of the People’ s Republic of China ( Basic Information of
Shipping Companies) , the Form on Intemational Maritime Trans-
portation of the People’ s Republic of China { International Ship-
ping Agencies), the Form on International Maritime Transporta-
tion of the People’s Republic of China ( Container Throughput of
Ports) before March 15" every year lo the compelent commumica-
lions department of the people’s government of the province, au-
tonomous region or municipality directly under the Central Govem-
ment where the companies are registered.

The relevant competent communications department of the
people’ s government of the province, the autonomous region and
the municipality directly under the Central Government shall file
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the above-mentioned forms and the summary of the forms before
March 31" every year with the Ministry of Communications.

Article 38 'The operators of international shipping agency
services, operators of international ship management services, op-
erators of the business relating to storage and warehousing of inter-
national shipments and operators of intemational maritime contain-
er freight station and container yard services shall not have follow-
ing acls:

(1) providing services at an abnormal and unreasonable
charge level, thereby prejudicing fair competition;

(2) offering secret rebates to customers, not being reflected
in the account books, for the purpose of soliciting cargoes;

(3) arbitrarily taking advantage of its dominant pesition to
restrict the other transacting party to choose freely operators of
auxiliary business operations relating to international maritime
transportation, or to attract the other transaction parly by using the
monopoly position in the industry for the purpose of repelling other
compelitors in the same industry;

(4) other unfair competition acts.

Article 39  The representative offices of foreign operators of
interational shipping services and foreign operators of auxiliary
business operations relating to international marilime transportation
shall not engage in commercial operations, including but not lim-
ited to the following:

(1) aceepting space-booking on behall of their parent com-

panies overseas, issuing bills of lading or the related documents of
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the parent companies;

(2) settling the payment, collecting freight and other related
charges [or their parent companies;

(3) issuing bills of their parent companies overseas or the
enterprises set up by their parent companies within Chinese terr-
tory as specified in Article 33 of the Maritime Transportation Reg-
ulations ;

(4) shipping cargoes to intemational liner services operators
in the name ol shippers; or

(5) concluding service contracts with customers in the name

of foreign-invested representative offices.

Chapter Four Investment in and Operation of
International Maritime Transportation and Auxiliary
Businesses Relating Thereto by foreign Investors

Article 40  To set up a Chinese-foreign equity joint venture
or a Chinese-foreign contractual joinl venture to engage in interna-
tional shipping services, an application shall be submitlted to the
Ministry of Communications via the competent communications de-
partment of the people’s government of the provinee, autonomous
region or municipality directly under the Central Government
where the enterprise is registered, and the following documents
shall be attaches thereto:

(1) the letter of application;

(2) the feasibility study report;
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(3) the agreement of setting up a Chinese-foreign equity
joint venture or a Chinese-foreign contractual joint venture;

(4) the business registration documents of the investors, in
case of investment by matural persons, the identity documents;
and

{5) documents certifying the business experience ol senior
execulives which satisfy the requirements of the Ministry of Com-
munications .

The competent communications department of the people” s
government of the province, autonomous region or municipality di-
rectly under the Central Government shall, within 10 working days
after its acceptance of the complete application documents, submil
the documents 1o the Ministry of Communications together with its
comments.

The Ministry of Communications shall complete the examina-
tion, verification on the above-mentioned documents and com-
ments and give a decision of granting an approval or not granting
an approval within 30 working days after the acceptance of the
documents and comments in accordance with the provisions of
paragraph 2, 3 and 4 of Anticle 32 of the Maritime Transportation
Regulations and the actual competition situations in international
shipping market and the policies of the State for the development
of international shipping industry. If an approval is granted, a
document of approval shall be issued to the applicant. If no ap-
proval is granted, the applicant shall be notified in writing and
given the reasons therefor,
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The applicant who is granted the approval shall go through
the approval procedures for setting up a foreign-invested enterprise
at relevant authorities in accordance with the laws and regulations
on the setting up of a foreign-invested enterprise of the State with
the approval document issued by the Ministry of Communications .
After the acquiring the relevant approvals from the authorities, the
applicant shall, in accordance with the procedures in Article 5 of
these Rules, apply for the Permit for Operation of Intemational
Shipping Services to the Ministry of Communications with the ap-
proval documents from the relevant authorities and the documents
specified in subparagraphs 4 to 6 of paragraph 1, Article 5 of
these Hules.

Article 41 If one sets up a foreign-invested enterprise re-
ferred to in Article 33 of the Maritime Transportation Regulations
the regulations issued jointly by the Ministry of Communications
and the Ministry of Foreign Trade and Economic Co-operation
shall be complied with.

Article 42 If one sets up a foreign-invested enterprise lo
engage in international shipping agency services, the application
documents provided in Article 7 of these Rules shall be submilted
to the Ministry of Communications via the competent communica-
tions department of the people’s government of the province, au-
tonomous region or municipality directly under the Central Govern-
ment where the enterprise is to be registered. The competent com-
munications department of the people’ s govemment of the

province, aulonomous region or municipality directly under the
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